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AGENDA ITEM 7 = CONSIDERATION OF A DRAFT INTERNATIONAL CONVENTION FOR THE
' PREVENTION OF POLLUTION FROM SHIPS, 1973
{MP/CONF/WP 173 MP/CONF/WP. 17/corz.1; MP/CONF/INF 7/A4d.1)
continued)

icie
Mr. RAFFAELLI (Brazil) nade the follow:!.ng atauenent.

"The Brazilian delegation has been authorized by the Brazilian Governnent
to approve the language of paragraph (4) of Article 5. However, in. so doing,
the Brazilian Governnent wishes to leave on record that they would not agree to
the said paragraph being interpreted as granting Parties to the Convention the
right to diserininate against ships of rnion=Contracting States. In other words,
while paragraph (4) of Arxticle 5 forbids that ships of non-Contracting States
receive a tore favourable treatuent than ships of Parties to the Convention, it
does not warrant a less favourable treatuent to ships of non-Contracting States.”

Mr., YTURRIAGA (Spain) suggested the following amendmentss
Parapraph (2). The word "another" in line 3 schould be amdnded to "a',

Parasraph {}). Line 1 should be ancnded to read: "If a Party denies o
foreign ship accens to its ports or", to make it agree with the terminology

used in the other Articles.

Pararraph (3). The words "of the ship concerned" should be added after
the word "Adninistration" in line 3 fron the end,

Parasmaph (4). The English text did not seen to concord with the Fronch
and Spanish toxts., The word "diserininacién" in Spanish always had a
prejorative meaning, The Spanich and Fronch texts were preferable to the

Englieh,

Mr, SOLOMON (Trinidad and Tobago), Chaimman of Committee I, in responge to
a request by the President, gave it as his opinion that the cha.hgoa to
peracraphs (2) and (3) were satisfactory. The English wording of paragraph (4)
wao satisfactory, since "discrinination" was not neocessarily pojorative in
English, Iowever, the difficulty could bo cirounvented by anonding the last
1ine of paragraph (4) of the English toxt to reads "that no nore favourable

treatnent i0 given to such ships,"
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Mr,YTURRIACA (Spain)had a further three comments to make on the Spanish text,
First, the word "reglanmentos" in line 3 phould be ancnded to "reglas" and the

sane change should be nade throughout the Convention and innex., Seccond, the
word "adecundo" (appropriate) had been onitted from tho last line of paragraph (2)

and should be inserted. Third, the woxrd "threat" in paragraph (2) line 4 fron
the end of the English toxt had been nistranslated ae "riesgo" and should be
ancnded to "anenaza',

Mr. ARCIER (UK) proposed auending "its ports" in line 1 of paragraph (3)
to "the ports",

Mr, BREUER (Federal Republic of Germany) and Ifr, PIERACCINI (Italy) were
worried by the anount of work sfill to be done on the substance of the draft
Convention and strongly urged representatives to leave ninor drafting points to
be settled later on in the Drafting Cormittee,

Mr. KOII ENG TIAN (Singapore) wanted to know, in connexion with paragraph (3),
line 5, how a flap State could be informed before proceedinss were started if
it had no representative in the country where the alleged offence occurred,

There was furthor discussion in which the delegations of the USSR,
Singapore, Switzerland and the United Kinpdon participated.

The PRESIDENT esugpested adding the following words after "fly'" at the end
of line 5 of paracraph (3)t "or, if this is not pdasible, the Ldninistration

of the ship concermed",

It wag g0 docided.

Mr. YANKOV (Bulgaria) couplained of the plenary's repeoted failures to
observe the Rules of Procedure, It wap very diffiocult to know whother or not
an anendnent was actually before the plenary. At the presont rate of progross
a further week would be needed to adopt the Convention., In tho prosont case,
he wos prepared to vote on the whole of .rticle 5 as it stood at prosent, but
only on the understanding that any proposals to chance the renninder of the text
should be treated ne anendnonts and denlt with acoordingly.

The PRESIDENT invited the plenary to vote on Artiecle 5.
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Artiole 6
Mr. YTURRIAGA (Spoin) said that he wanted to give an explanation of his vote

after the voting.
Mr, TIKHONOV (USSR) said that under the Rules of Prooedure, Artiole 6,
paracraph (5), should be voted on separately.

Mr, RENTNER (German Denooratic Republic) agreed.

It was decided to vote on parosraph ‘52 gepaxately.

Mr, TRAIN (USA) asked whother there would have to be a vote approving
Article 6 ns a whole if peragraph (5) was voted on separately,

The PRESIDENT oconfirmed that that was the case.

He invited the plenary to vote on paracraph (5).
P aph £ cle 6 was adopted by A2 votes t with 6 ad tions,

The PRESIDENT invited tho plenary to vote on Article 6 as a wholo,

Article 6 ag s whole was adopted by 48 votes to none, with 8 abstentions.

Mr. YTURRIAGA (Spoin) said that the Spanish delegation had voted in
favour of Articles 5 and 6 on the undorstanding that the richts of conotal
States recognized in thope [xticlos were not the only rights that a coastal
State had both in its ports and ite territorial 8es.

In oxder to clarify that point, his delegation would subnit, in due tine,

the following ancndnent to tho draft Resolution proposed by Moxico and Venezuela

(MP/CONF/\WP.24) ~ to add a second operative paragraph: "Further declares that
the rights recomized to a coastal State in the Convention in areas within its
Juriediotion do not precluda the existence of other righte in accordance with

intornational law",

Article 7 (fornerly 6(v))
The PRESIDENT invited the plenary to vote on Lrticle 7 (fommerly 6(b)).

Lxtdole 7 yng adopted by 26 votes to none. yith 1 abetention.
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Article 8 (fornerly 7)
Mr, SASAMURA (IMCO Seeretariat) anmounced a nunber of anendnents which had

been agreed on by the plenary.

It had been decided to transfer paxacraph (1) to Article 2 as paragraph (6).
The remnining paracrephs (2) to (5) of Article 8 therefore had to Le renunbered

(1) - (4). |

In poragreph (1)(formorly (2)) the last part of line 2 after "provisions
of" and line 3 had been anonded to read "Protocol 1 to the present Convention",
In paragraph (4) (formerly (5)), the words "to the present Convention" had boen

added after "Protocol 1" in line 3,
The PREBIDENT invited the plenary to vote on Article 8 as thus anendod,

Article 8, aos anended, was adopted unaninously.
Apticle 9 (formerly 8)

Mr. RAFFAELLI (Brazil) node the following etatonent:

"The Brazilian delegation has been instructed by the Brazilian Governuent
to abstain in the vote on Article 9, as they believe it necessary to prococed
to a deeper exanination of this Lrticle. This is due to doubts arising as to
the neaning of expressions such as 'the particular characterigtics! of certain
waters and 'accepted scientific critoria!. VWhile the oaid exproscions
correospond to legitinate preoccupations on the part of certain delegations, it
is the Brazilian Governnent's contention that thoy introduce a neasure of

anbiguity into the Convention",

Mr, GOWLAND (Argentina) thought that tho Article was a confusing compronise
vhich linited the power of the coastal State, provided inadequate freedon of
navigation and dealt with mattore whioh wore nore the province of the noxt
Conforence on the Law of tho Sea. Argentina had consistently held that all
enti-pollution nensures were a pattor for maxioun international agreenent.
Artiocle 9 wao unnecessary and should therofore be deleted.

Mr, TRESSELT (Norway) said the whole object of tho Conforonce's work woo
to oreate now intornational otandards in order to nininize pollution from ships,
The rules established in the Convention and the Annoxes would lead to a veory
considerable reduction of vesoel wowrce pollution, by iuposing strict reclations
in respect of diecharges and by introducing new requiretiunts for chip design and
oonstruotion. To that extent, the Conforence had achieved a positive recult,
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However, for any systen of international noxns to i‘unction effectively it
oust renain international,’ a.nd the original IMCO draft of Article 8(2) had
contained provisions to ensure the intermational character of the noms
established by the Convention. It had becone olear that that toxt did not
Tocoive najority support, and so o nunber of countwrios hod worked actively
towards producing a revised text, which was now subnitted to the Confoerence 08
Lxrticle 9. That Article laid down & basio principle by defining the extent to
vhich international norns night be replaced or supplenented by national norns
in respect of foreign ships., That principle was fundanental in pi'oviding a
workable internationzl systen of norms, - In his view, Lrticle 9 éucca.oded in
oligning the interests of all the countries which had collaborated in working
out o comon set of standardss it also provided reasonable oxcceptions to the
rule, both in regord to discharge (paragraph (1)) and in record to ship desien
ond equipment in certain woters (paragraph (2)). Ie believed that those
exceptionn net real needé, and would pernit the taking of exceptional. neesures
for the protection of tho environnont whore exceptional oircunstances sc required,
Those circunstances were not specifically defined in parograph (2), but he
assuned that international environnental protection agencies, such as the
United Nations Environuent Progranme and GESAMP, would in due course supply
cloar definitions of accepted scientific eriteria.

Sone repromsentatives had expreosed the fecling that adoption of Article 9
would prejudice the outocome of the lLaw of the Sea Conforence, In his view,
ouch fears wore unfounded, oince Lrticle 9 did not constituto a genoral statoe
nent on internationnl law, and did not inpose any linitations on the conpetence
of States to exorcime their sovereign powers within arcas under their jurisdiction,
irticle 9 wop, on the contrary, an oxprossion of the willingness of States to
circunsoribe =~ on a contractual Lasis =~ their exercise of soveréign powers with
respoct to other Parties to the Convention.

Ilis delegation belieoved that the prosent text of /rticle 9 ropresented o
fair balance bdetween conflicting intorests, and that it was o workable
conpronise which would pronote environnental intexeste without unduly inpeding
the efficiency of world esea=borne trade., lo regarded Article 9 os central to
the whole Convention, and if it were deleted, this Govormtiont'!s authoritiocs
would have to give serious consideration to its attitude to the Convention
before deeiding upon sigmature and ratification,
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Mr. KATERA (Tanzania) proposed that in paragraph (1) of Article 9 the
words "nore ptringent" should be replo.oed‘b}" "apooio,l";' ot the ond of ‘that
paracraph the phrase "discharge standards" should be zreplaced by "any natter to
which this Convontion relates", e further proposed the doletion of
parsgraph (2) of the [rticle.

Mr, ADERC (Kenya) supported that proposal. Is did not think it right for
the prosent Conference to take any decision on the question in view of the
forthooning Confercnce on the Law of the Sea. Iowover, if he had to agree to
the inclusion of Article 9, he would favour o furmmula giving coostal States
unrestrioted rights to establisin zones in which they could take enti-pollution
neasurcs for the purpose of prcventing or minimizing dancge to the nerine

environnent.

Mr., LEE (Canadn) reitsrated his delegation's support for Article 9. That
Article had beeri opproved by o large nmajority in Comnittee I, comprising nany
coastal Statee; ahibping States and maritine powers, The lLrticle represented
a genuine accormodation between two extrene points of view ~ the first holding
that ¢onstal States, Parties to the Convention should be free to take ony
neasures they chose within their jurisdiction in reapect of natters to which
the Convention related, and the second holding that ccastal States should bave
no rights to take any such neasures.

If Article 9 were to be removed fron the Convention, those two oppooing
viewpointe would Le loft unresolved, and would represent a potentinl source of
confliot between Contracting Parties. That would Tun countor to the vory
purpose of the Oonventior, which was tv pronote co~operation Lotweon nationo,

Sone delegations had objooted that Lrticle 9 raised issucs which should
be left to the Law of the 8ca Conference to decide, but such objections were
without foundation. Article 9 wos concerned only with the quostion of the
extent to which Contracting States night individually be prepared to rofrain
fron toking nmeasures within thoir jurisdiotion in respect of nattors to which
the Convention related. It in no way soucht to define tho nature and extont of
that jurisdioction, since that was o question that ocane entircly within the
corpetence of the Conforenow on tho Law of the Sea. Ile oonsidered that such
objections only sorved to obscure the resl problems at isgue.
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lle recalled that in Committee I, sone reproscntatives had opposed the druf't
Lrticle on port State conforecnent on the grounds that it wos nore properly a
natter for the Conference on the Law of the Sea; subsequently, however, sone of
those sone delegotions had joined in defeating the draft resolution referring
that very question to the Law of the Sea Conference., Ilo urged that any problen
arising out of draft Lxrticle 9 should be dealt with within the contoxt of the
prosent Convention, and that those problems should not be avoided on procedural
grounds,
Vhother or not Article 9 was included in the Convention, eovexry State
would still reserve full powors to take mensures within its jurisdiction in
roopect of natters to which the Convention related. Ilowever, if the Jrticle
wero not included, there would be no linitations and safoguards upon thooe
powers, which would nean & soerious sotback to one of the wmain objectives of the
Conferonoce, nanely the greatest possidle unifomity of rules of standards for
the provention of pollution. Not only would it be a petback to the work of the
Conference but also to the work of LICO in genoral, and would seriously reduco
chances of arriving at an acceptable polution of the narine pollution problen
at the Law of tho Sea Conference. He urged all roprosentatives to consider

thooe oconoequenceos before voting on Artiele 9.

Since irticle 9 had bean drafted after long nepotiations, and represonted
a fair and well~balanced compromise, he proposed that it should be voted on as

o vholoe.

Mr, LRCIER (UK) said that tho Conferonce had spent nore tine on Article 9
than on any othor issue. Iiis delegationv‘had coce to the Conforence with two
ndns: firet, to produde a Convontion which would effoctively conbat pollution,

-

and secondly, to avoid prejudicing in any way the Conferenco on the Law of the
Sca. In considering LArticle 9, those two aine had tonded to come into conflict.

The Lrticle as now drafted nade it poosible for Statos in certain circunstances
to introduce spocial construction standards applying to all ships within ite
Jurindiction, and he wap opposed to that provision., The socond sentence of
paragraph (2) of the Lrtielo, if confirmed, would represent a now developuont
in the Law of the Sca; if it %ud provided that intomational agrocuont showld
be required in such cases, ho could have accepted it; but attenpts in the
Cotnittee to provide for ouch agrocnent had failed. Iie thought the phrase
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"accepted scientific criteria" was too vegue, and would lead to confusion. ILe
did not agree with the Canadian reprosentaotive that the Article had gained
general acceptance in Cormittee I, and pointed out that there had been no
opportunity to vote for or against the retention of the Article. The rights of
coastal States vie-d~vis flag States was a notter that concorned the Law of the
Sea Conference, and he did not- think it was for.a technical Conforence such as
the present one to decide it, Ilis delugation therefore favoured the deletion

of Article 9.

Sone delepgations had clained that deletion of the lrticle would give Statoo
unlinited rights to take additional neasurcs within their jurisdiction; he did
not share that view, but thought that it would be useful, at a lator stage, to
adopt a resolution on the lines of that contained in docunent MP/CONFAIP.24.

In conclusion, he stressed that his delegation did not wish ite opposition
to Lrticle 9 to Do intorpreted as a lack of confidence in the Convention as a

whole .

Mr, LINDENCROIA (Sweden), Vice-Chaiman of Committee I, in reply to a
point of order raisod by lMr. LEE (Canada), said that the voting on Article 9 in
- Cormittee I had been 29 in favour, 10 against, with 9 abstentions.

i, SUGIILRA (Japon) otated that it was not his intention to re-open the
discusesion on the complex issues concorning coastal States! Jurisdiction, which
vag obviousiy outeide the purview of the Conforence. Ile was, however, corpelled
to point out that the fundanental issue involved in the present formmlation of
Lrticle 9, paragrarh (1) and the second sentence of paracraph (2) was to what
extent, if at all, o coastal State could take action undor intermational law;
that wae the well known Juxtaposition in the Law of the Sca Confexence, narely
national standards versus intermational stendards. ™scussion of that point
hod continued for over three yeors in the proparatory work in the United lntions
Sea=Bed Cormittee., Jopan's busie attitude was that, in the field of prevention
of pollution, ovory offort should e nade to develop intermational rules and
ntandards 8o that rocourse to unilateral national action should be restrained
in any part of the sca, whether within tho juriodiotion of a State or not.

Even &n ndvocate of notional standaxds in soe=called pollution zones oould easily
recocnize that the application of conpletely different stondards by different
coastnl States would be hiphly detrimental to maritine transport especially in
the major intermational soa routes. Japan hoped that the issue oould Le
satisfaotorily molved at tho Law of tho Sca Conforonce.
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Te wiched to stress that the presént Conference was not the proper forum
for eettiing such a probléuatical issue. -As earlier speakers had repeatedly
pointed out, the Conference should not prejudice the outoone of the Law of the
Sea Conferenoe; and the present fomulation of Article 9 as o whole wae indeed
prejudicial in that it gave coastal States the powers to take unilateral actiom,
which was a conplete infringeiiont of the conpetence of the'Law of the Sea
Conference. .

Mr. KATEKA (Tanzania) was also opposed to tho inclusion of Article 9 in’
the Convention. The second sentence of paragraph (2) of the Article was too
opon~ended and provided no éafegum:d againset abuse, since nothing would prevent
States forrmlating their own criteria unilaterally, Ile thoucht that the
appropriate international body should review and sanction any arbitrary aotion
by coastal States in respect to pollution control. The fundamental issue
involved in the Article was the oxtont to which coastal 8tates oould take
action under intermational law, and that very issuoe had been under discussion
for three years in the UN Sea-Bed Comnitteo; it was therefore a matter for the
Conference on the Law of the Sea,

Mr. BRENIAN (Australia) agreed that Artielo 9 was one of the nost
inportant Articles in the Convention. In his view, however, the issue it
raiced wap only a contractual one, defining the oblisations of Parties to the
Convention to one another; it did not raise any Jjurisdictional issue, It did
not, in faot, define the authority of coastal States to take meosures to
proteet the environnent within their jurisdiction, nor did it pre-judpe
decisions on that question which uight be token by the Conference cn the Law
of the Sea. He pointed out that the Artiocle should be interproted in the
context of Lrticle 10, paragraph (2), which overrode every other Article in
tho Convention., It had besn clear that, undor the 1954 01l Pollution
Convention the cdoption of intermational rules in no woy affected the authority
of coastal States to legcislate within their jurisdiction, and the sane would
be true for the prosent Con\rention.

Article 9 siuply neont that coastal States undertook not to iupose hisher

discharpe standards than those required by intornational ruloe without ood
reagon, and would only inpose higchor constructional standards in extreme casos.
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Austrelia wos partiocularly concermed with discharge standards, since the nature
of sooe of its constal waters, which were very shallow with considerable tidal
novenent, were such that even the pernitted level of discharge night have harmn~
ful effects, It was also ooncerned with constructional standards, in view of
the nany deleterious and highly toxic substances that were being carried by sea
in inoreasing quantities., Since a very substantial neasure of apreenent hed
beon reached on the question of reservations on the authority of a coastal
State, he believed it should De inclnded in the Convention.

With regard to the objections of substance that had been raised to
Article 9, he thought that very reasonable safopuards had been provided arainst
possible abuse by coastal States of the reservation provided in paragraph (2).
First, the roservation applied only to opecifically defined waters; seocondly,
Parties were obliged to report measures taken to the Organization without delay;
thirdly, duly docunented notification was required under Article 12(z); and
fourthly, there was provision for compulsory axrbitration.

With regard to the Jurisdiotional objections, he did not think that the
reference to congtructional standards was in any way prejudicial to the
Conforence on the Law of the Seej on the contrary, the deletion of Lxticle 9
fron the Convention would introduce an elenent of uncertainty, since it would
not be clear whother or not Contracting States had surrendered their rights to

inpone additional standards.

e otrongly urged the adoption of Lrxrticle 9, and stated that, should it
not be included in the Convention, his Governnent would reserve the right to
irpone whatever neasures it found necessary to protect Australials marine
environnent,

Mr. TRAIN (USA) saeid that his delegation would vote agoinst Article 9., It
would vote on any ancnduent on its nerits, but that did not nean that it was
in any way in favour of adoption of the Articlo.

Article 9 was an attoupt to define States! own Jurisdiction over thoir
om waters, It thorofore purpcrted to decide issues which were not within the
coupetence of the Conference, but were to be dealt with by the forthoondng
United Natione Confercnce on the law of the Sea. In that connexion, the present
Confercnoe should not diorogard the lotter sent to tho Secretary~General by the
Chairnan of the Sea=Bed Coundttee (MP/CONF/INP.7/Add.1). Moreover, . v specifying
vhat Stateo nould or could not do, Article 9 seriowsly prejudiced Arti le 10(2).
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The isoue of jurisdiction was a very complex one to which the Conference
had not given adequate consideration and could not do so, &8s General JLssenbly
Resolution A/P.ES/3029(XXVII) indicated that the subject formed an intograted
whole, The United States delepgation had, throuchout the Conference, consistently
opposed any prejudzing of the.igsues to be decided at the Law of the Sea
Conference ond which, noreover, nceded further consideration by Governnents.
Article 9, as drafted, was too sinplistid to De accomnodated in the Convention

and was not necessary to it.

His dolegation requested a roll-coll vote on Article 9,

Mr, SJADZALI (Indonosia) said he fully understood the anxiety of mony
delegations over Article 9 because of their genuine belief that it was mot in
accordance with international interest. Iis delogantion, however, was convinced
that the Article in ite preoent form was the best poscible compromise formula.
It accomnodated the intereeis both of countriec fearing pollution fron ships
and of actual or potontial polluters. Indonesic was an oxanple of a country
which fell into beth cotegories: it was an archipelagic State with nany wator-
ways, but also had an infant shipping industry which it hoped to develop, It
considered the provisions of irticle 9 to be reasonable and, while undexstanding
the vorious rcasonc of those who wished Article 9 to be deleted, firmly bvelieved

that it chould stand.

Ile therefore supported the Canadian proposal, supported Ly Justrolia,
that the Lrticle should be put to the vote as o whole.

Mr, DEL CiMPO (Uruguay) said that the statenents elroady made revealed
that o cruecial stage had bLeen reached regarding the situation of the world's
gean, Ilis delegntion had worked to find a generally accoptable solution for
the present Convention, but realized that there was no sufficiont concensuo,
It would voto against the adoption of Article 9 becauso it was civing rise to
s0 nany doubts and objections and to adopt it would, thorefore, Le contrary to
the aing of the Conforence, Meanwhile, his country would continue to work on
the basie of the regionally applied concept concerning jurdsdiction poverning
tho seas until tho Law of the Sea Conferonce had eompleted ito worlk,
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Mr, VALLARTA (Mexico) said that his delegntion was convinced that an
IO Confer:nce was not the aﬁﬁropriate forun to discuss jurisdiotion,
eopecially on the eve of the United Nations Law of the Sea Conference. It was
not yet prepared to discuss jurisdictional nmatters which were still being
studied by various branches of the Mexican Govermnent. Moreover, adontion of
Article 9 night have unforeseeable consoquences for developing countries which
mat be further studied.

Le regretted that it had not becn possible to devote nmore tine during the
Conference to study of the problem, but understood the point of view of other
dologations and considered they were jJustified in attenpting to protect their
own interests. The developing oountries rmet look to theirs too.

Although his delegation would prefer Axticle 9 not to e included in the
Convention, when the vote was taken it would abstain rather than vote against,
Ile hoped that thoso in favour of iArticle 9 would understand ilexico's
abatention to be & friendly posture since, under Rule 19 of the Rules of
Procedure, abotontions were not counted as votga. ‘

Mr., TURKI (Tunioia) said that his delegation supported Article 9. The
provicions of the Convention were a first step towards coubating pollution
fron oil and other harnful pubstances. But present knowledge of the environe
nent did not enable it to Le certain that those neasures were sufficient to

protect oxceptionally vulnerable areas.

Paragraph (1) of irticle 9 provided a safeguard in case certain Statos
folt that nore protection wan needed, but it also restricted noro stringent
ueasures to those where opecific circunetances warranted thon, It was,
thorefore, well balanced. In accordance with parcgraph (2), additionol roguire-
nento with megard to ohip desirm and equipnent were only to be sanctioned Ly
acceptod uciontific oritoria, while parngraph (3) provided that Parties wore
to be informed about puch neapures without delay. Artiocle 9 did leave the

door open for the future.

Ilie delegntion therefore supported the Canadian proposal and approved of
Lxticle 9. It thoucht that paracraph (2) would be inproved by the addition of
the wor' "owover" at the Leginning of the second sontence, to provide a
cormecting link botwoen tho two sentences.



- 15 - MP/CONF/SR, 11

Mr, KATEKA (Tanzania) said that tho plenary need not bo bound by argunents
adducing the voting figures in the Comnittee and the tine opent on the question
there, Some delegations opposed to Article 9 had stated that it would prejudice
the Conference on the lLaw of the Sca. Yet, when, at the provious neefing,_ he
had said that Axrticles 4 and 10 night also prejudice that Conferencb, nobody
had then agreed. It would appear that those delepations woere guided Ly self-
intorest and not by concern for the Law of the Sca Confercnce. They should be
consistent, o '

Reference had also been made to the letter fron the Chaimman of the Sea-
Bod Cormittee. He hinself had participated in the nceting which had drafted
that letter. The Sea~Bed Cornitteo had indicated that there was an overlap
betweon the subjects of the two Conferemces but had nade no attenpt at a
denarcation line. Jfs his delegation understood it, certain aspects of
Jurisdiction neceded to be clarified in ordor to resolve igsues connccted with
the control of pollution. The preaont Conforence was, therefore, ocoupetent to
discuss those aspects in such a way as to leave opon the whole quostion to be
deslt with by the Law of the Sea Conference, Article 9 did not attempt to
define jurisdiction and did not prejudice that Conferonce.

Ls the phrasing of the text was cousing concern, his delegation's proposed
anendnent wan ained at clininating vnceortaintien in terninclogy. He asked the
Conference to approve it.

Ilo aloo requested a paragraph by paragraph vote in addition to the roll-

call vote on the Article, regardless of the results of the voting on the amende
nents, I[e further requested that the debate should be closed inmmedietely.

The PRESIDENT said that, in acoordance with Rule 13 of the Rules of
Procedure, he would give permission to one more speakor in favour of the
proposal and thon to two against it.

Mr, LDIRO (Kenya) said he thoucht thore had boon sufficient debate on
Articlo 93 ho therofore supported tho notion to close the debate and to vote
on the anendnents as thoy hod beon received,

Ifr, CABOUAT (France) said that /Lrticle 9 wae one of the nost inportont
toxte in the Convention., The roprementative of Tanzonis had spoken on it
several tinmep while others had not yet had an opportunity to do so. 41l
delegntions which wished t0 speak should bo allowed a chance.
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Mr., YTURRIAGA (Spain) agreed with the French representative. His own
delegation had been esking for the floor for three quarters of an hour, He begged
the Tanzanian representative not to preees his proposal, Instead, he moved the
olosure of the list of spealkers. ‘

Mr, KATEKA (Tanzania), speaking on a point of order, sald that in view of
the appeal just made, and with the permission of the Kenyan representative, he
would withdraw his motion for oclosure of the debate.

- The PRESIDENT said that he accepted the Spanish suggestion to close the
list of speakers. His list so far contained the representatives of France,

Spain, Groece and the Federal Ropublie of Germany.

The reprosentatives of Donmark, Trinidad and Tobago, New Zoaland and
Ghang indicated thoir wish also to spook on Article 9,

Tho PRESITENT doclarod tho list of spoglers closed,
The niceting roge at 12,50 p.m.
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AGENDA ITEM 7 = CONSIDERATION OF A DRAFT INTERNATIONAL CONVENTION FOR THE
PREVENTION OF POLLUTION FROM SHIPS, 1973
(MP/CONF /WP, 17 )( continued)

The PRESIDENT invited the Plenary to consider Article 5,
The Brazilian delegation made the following statements

"he Brazilian delegation has been authorized by the Brazilian Government

to approve the language of paragraph (4) of Article 5, However, in so doing,

" the Brazilian Govermnent wishes to leave on record that they would not agree to
the said paragraph being interpreted as granting Parties to the Convention the
right to discriminate a~iinst ships of non~Contracting States, In other
words, while paragraph (4) of Article 5 forbids that ships of non=Contracting
States receive a more favourable treatment than ships of Parties to the

Convention, it does not warrant a less favourable treatment to ships of
non=Contracting Statcs,"
Mr, POCH (Spain) suggestcd the following amendments:

Paragraph (2), The word "another" in line 3 should be amended to "a",

Paragraph o Line 1 should be amended to read: "If a Party donies
a foreign ship access to its ports or", to make it agree with the terminology
used in the other Articles,

Paragraph (3), The words "of the ship concerncd" should be added after

the word "Administration" in line 3 from the end,

Paragraph (4); The English text did not seem to concord with the French
and Spanish texts, The word "discriminacién" in Spanish always had a
pejorative meaning, The Spanish and French texts were preferable to the
English,

In response to a request by the President, the Chairman of Cormittee I
gave it as his opinion that the changes to paragraphs (2) and (3) were
satisfactory, Thg English wording of paragraph (4) was satisfactory since
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"digscrimination" was not necessarily pejorative in English, However, the
difficulty could be circumvented by amending the last line of paragraph (4)
of the English text to read: '"that no more favourable treatment is given to

guch ships,"

Mr, POCH (Spain) had a further three comments to make on the Spanish text,
First, the word "reglamentos" in line 3 should be amended to "reglas' and the
sane change should be made throughout the Convention and Annex.  Second, the
word "adecuado" (appropriate) had been omitted from the last line of paragraph (2)
and should be inserted, Third, the word "threat” in paragraph (2) 1ine 4
fron the end of the English text had been mistranslated as "xriesgo" and should
be amended to "amenaza',

Mr, ARCHER (UK) proposed amending "its ports" in line 1 of paragraph (3)
to "the ports",

Dr. BREVER (Federal Republic of Germany) and Mr. PIERACCINI (Italy) were
worried by the amount of work still to be done on the substance of the draft
Convention and strongly uxrged representatives to leave minor drafting points to

be scttled later on in the Drafting Commitiee,
Mr, KOH ENG TIAN (Singapore) wanted to know, in connexion with paragraph (3),

linc 5, how a flag State could be informed before proceedings were started if
there was no representative of the flag State in the country whexre the alleged
offence occurred,

After some discussion in which the USSR, Singapore, Switzerland and the
United Kingdom participated, it was decided to add the following words after
"fly" at the end of line 5 of paragraph (3)s ‘"or. if this is not possidle,
the Administration of the ship concermed",

Mr, YANKOV (Bulgaria) complained of the Plenary's r.yeated failures to
observe the Rules of Procedure, It was very difficult to know whether or not
an amendnent was actually before the Plenary, At the present rate of progress
a further week would be nceded to adopt the Convention, In the present case
he was prepared to vote cn the whole of Article 5, as at the present meeting,
but only cn the understanding that any propossls to change the romainder
of the text should be treated as amendments and dealt with accordingly.
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The PRESIDENT invited the Plerary to vote on Article 5,

Article 5 was adopted by 55 votes to none, with 2 abstentions,

Article 6
The PRESIDENT invited the Plenary to consider Article 6,

Mr, POCH (Spain) said that he wanted to give an explanation of his vote
after the voting.

Mr. TIKHONOV (USSR) said that under the Rules of Procedure iArticle 6,

paragTaph (5), should be voted on separately.
Mr. RENTNER (German Derocratic Republic) agreed,
It was agreed to vote on paragraph (5) separately.

Mr., TRAIN (USA) asked whether there woull have to be a vote approving

Article 6 as a whole if paragraph (5) was voted on separately.
The PRESIDENT said that that was the casc,

He invited the Plenary to vote on paragraph (5).

Parasraph (5) of Article 6 was adopted by 42 votes to 9, with 6
abstentions,

The PRESIDINT invited the Plenaxy to vote on the whole of Article 6.

Article 6 as a whole was adoptel by 48 votes to none, with 3 abstentions,

Mr, POCH (Spain), explaining his vote, said that Spain had voted in favour
on the unlerstanding that the rights granted to the port authority were not
the only ones and did not affect its rishts in territorial seas nor exclude

the other rights of port States under international law,

Article 7 (formerly 6(b))
The PRUSIDENT invited the Plenary to vote on Article 7 (formerly 6(b)).

Airticle 7 was a’opted by 56 votes to none, with 1 _abstention.
Article 8 (formerly 7)
The PRESIDINT invited the Committee to consicer Article 8 (formerly 7).
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Mr, SASAMURA (IMCO Secretarist) announced a number of amendments which
had been agreed on by the Plenary.

It had been decided to transfer paragraph (1) to Article 2 as paragraph (6).
The remaining paragraphs (2) to (5) of Ariicle 8 therefore had to be renumbered
(1) - (4).

in paragraph (1) (formerly (2)) the latter part of line 2 after "nraovisions
of" and line 3 had been amended to read “Protocol 1 to the present Cenverbing®
In paragraph (4) (formerly (5)) the words “to the present Coavention’ had beo
added atfter "Protocol 1" in line 3,

The PRESIDENT invited the Plenary to vote on Article 8,

Article 8, as amended, was adopted unanimously.

Aviticle 9 (formerly 8)
The Brazilian delegation made the followin; statement:

"The Brazilian delegation has been instructed by the Braziliar tovermaent
to abstain in the vote on Article 9, as they believe it nucessuvy to procedd
to a deeper exanination of this Article. This is due lo doubts arisine as
to the meaning of expressions suclh as 3the particular characteristics’ of cortuaw
waters and l‘accepted scientific criteria’®, While caid oxpressiongs cni_esneul
to lepitimate preoccupations on the part of certain delezations, it is the

Brazilian Govermuient's contention that they introduce a measurc of ambiguity

into thc Cenvention',

Mr. GOWLAND (Argentina) thought that the Article was a confusing compromise
which linited the power of the coastal State, provided inadzquate freedom of
navigation and dealt with matters which were more the province of the rent
Conference on the Law of the Sca, Argentina had consistently held that all
anti~;ollution nmeasures were a matter for maximwn international agrecmeit.

Article 9 was unnccessary and should therefore be deletcl,
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Mr. TRESSEL? (Norway) said the whole object of the Conference's work was
to create new intermational standards in order to minimize pollution from ships,
The rules established in the Convention and the Annexes would lead to a very
considerable reduction of vessel source pollution, by imposing strict regulations
in respect of discharges and by introducing new requirements for ship design and
construction, To that extent, the Conference had achieved a positive result,

However, for any system of intermational norms to function effectively
it must remain international, and the original IMCO draft of Article 8(2)
had coantained provisions to ensure the international character of the norms
established by the Convention. It had become clear that that text did not
receive majority support, and so a number of countries had worked actively
towards producing a revised text, which was now submitted to the Conference
as Article 9. That Article laid down a basic principle by defining the extent
to which international norms might be repléced or supplemented by national norms
in respect of foreign ships., That principle was fundamental in providing a
workable international system of norms. In his view, Article 9 succeeded in
aligning the intercvsts of all the countries which had collaborated in working
out a common set o standaxis; 1t also provided reasonable exceptions to the
rmle, both in regard to discharge (paragraph (1)) and in regard to ship design
and equipment in certain waters (paragraph (2)), He believed that those
exceptions met real nzeds, and would permit the taking of exceptional measures
for the protection of the envirorment where exceptiomal circumstances so required,
Thoge circumstances were not specifically defined in paragraph‘(2), but he
assumed that international environmental protection agencies, such as the
United Nations invironment Program and GESAMP, would in due course supply
clear definitions of accepted scientic criteria.
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Some representatives had expressed the feeling that adoption of Article 9
would prejudice the outcome of the ILaw of the Sea Conference. In his view,
such fears were unfounded, since Article 9 did not constitute a general
statement on internmational law, and did not impose any limitetions on the
competence of States to exercise their sovereign powers within areas under
their jurisdiction, Article 9 was, on the contrary, an .expression of the
willingness of States to circumscribe = on a contractual basis -~ their exercise

of sovereign powers with respect to other parties to the Convention,

His delegation believed that the present text of Article 9 represented
a fair balance between canflicting interests, and that it was a workable
compromise which would pronote environmental interesgts without unduly impeding
the efficiency of world sea=borne trade., He regarded Article 9 as central to
the whole Convention, and if it were deleted, his Governnent's authorities
would have to give serious consideration to its attitude to the Convention

before deciding upon signature and ratification,

Mr, KATEKA (Tanzania) proposed that in paragraph (1) of Article 9
the words "more stringent" should be replaced by "special"; at the end of that
paragraph the phrasc "discharge standards" should be replaced by "any matter
to which this Convention relatcs". He further proposed the deletion of
paragraph (2) of the Article,

Mr, ADERO (Kenya) supported that proposal, He did not think it right
for the present Confercnce to take any decision on the question in view of
the forthcoming Conference on the Law of the Sea, However, if he had to agreec
to the inclusion of Article 9, he would favour a formula giving Coastal States
unrestricted rights to establish zones in which they could take anti=pollution
measures for the purpose of prevénting or minimizing damage to the

marine environment,
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Mr, L% (Canada) reitorated his delegation's sumpoxt fon ‘rtiole 9,
That Article had been approved by a large majority in Cormittee I, comprising
wmany Coestal States, shipping States and Maritime lovern. The fxeticle
represented a genulne accommodation between two extrome points of view, the
first holding that Coastal States, Parties to the Convention should be free
to take any measures they chose within their jurisdiction in respect of
matters to which the Convontion rolated, and the seoond holding that Coastal

States should have no rights to take any such neasurcs.

If Article 9 wore to bo removed from the Convention, those two opposing
viewpoints would be left unresolved, and would repregent a potential source
of conflict between Contracting Parties. That wvould run oountez to the very
purpose of the Convention, which was to promote co-operation botrcen nations,

Sone delegations had objeoted that Article 9 raised issues whioh should
be loft to the Law of the Sea Conference to deolde, but such objoctions were
without foundation. Article 9 was concerned only with the cucstion of the
extent to vhich Contracting States might individually be preparod to refrain
from taling measures within their jurisdiction in respect of matvors to which
the Convention relateds It in no way sought to define the nature and oxtent
of that jurisdiction, since that was a question that ocame eniirely within
the competence of tho Conference on the law of the Sea. 1o considored that
such objections only served to obscure the real problens at issue.

Ho rocalled that in Committee I some roprescntatives had opposed the
draft Artiolo on port sta*e enforcement on the growls that it was more
propexrly a mattor for the Conferecnce on the Law of tho Seay subaoquently,
howover, sone of thouso same delegations had joined in defeating the draft
rosolution roferring that vory question to the Iaw of the Soa Oonferenceo.
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e urged that any problon arising out of draft Articlo 9 should be dealt
with within the context of the present Convention, ond that those problems
should not be avoided on procedural grounds. o

Whethor or not Article 9 was included in the Convention, evexy State
would 8till reserve full powers to take measures within 1ts jurisdictioh
in respeot of matters to which the Convention related. Ilowever, if the
Article were not included, there would be no limitations and safeguards
upon those pow.»s, which would nean a serious setback to one of the naln
objectivos of thy Conferonce, nancly the greatest possible wniformity of
rules and standards for the prevention of pollution, Ilot only would it
be a sotback to the work of the Conference but also to tho woxl: of IMCO
in general, and would seriously reduc. chances of arriving at an
acceptable solution of the marino pollution problen at the ILaw of the
Soa Conforence, He urged all raepresentativos to oconsidor thoge
congsegquences before voting on Article 9.

Since Article 9 had been drafted after long nogotiantions, and
represented a fair and well-balancod compromise, he proposed that it
should be voted on as a vhole,

Mr, ARCHER (UK) said that the Conforence had spent more timo on
Article 9 than on any other issues IHis delegation had oome to the
Conforence with two ainms, first, to produce a Convoniion which would
effectively combat pollution, and seccondly, to avoid prejudicing in
any way the Conference on the Law of the Seas In considoring Axticle 9,
those two ains had tonded to come into conflict, The .\xticle am now
drafted nade it possible for States in cortain ciroumstances to introduce
special construction stendards applying to all ships within its
Jurisdiotion, and he was opposed to that provision. Tho secoond sentence

MP/CONF/SR,11



-1] -

of paragraph (2) of the Article, if confimmed, would roprosent o new
developrnent in the Iew of the Seay Af it had provided that intormational
agroonent ‘should be required in such cases, he could have acoepted it, but
attenpte in the Cormittee to provide for such agrecment had failed. He
thought the phrase "accepted scientific oriteria" was too vagie, and would
lead to oconfusion., He did not agree with the Canadian represoniative
that the Artic e had goined general acceptance in Committee I, and

pointed out that there had been no opportunity to voie for or against

the rotention of the Awticle, The rights of Coastal States vis-d-vis
Flapg States was a pmatter that concerned the lLaw of thd Sea Conference,

ond he did not think it was for a tcohnical Confereonce such as tho
prosent one to decide it. Ilis delegation therefore favoured the deletion

of Article 9. ,
Scne delegotions had claimed that deletion of the Article would give
States unlinmited rights to take additional measurcs within their Jurisdiction;
he did not share that view, but thought that it would bo usoful, at a
later stage, to adopt a rosolution on tho lines of that oontained in
doounent MP/COMFATP.24. '

In conclusion, he strossed that his delegation did not wish its
opposition to Artiocle 9 to bo intrepreted as a lack of confidonce in tho
Convention as a wholo,

Mr. LIMDINCROMA (Swoden), Vice-Chairman of Cormittce I, in xeply to
o point of order raised by Mr. LEE (Canada), said that the voting on
Article 9 in Cormittee I hdd been 29 in favour, 10 ageinst, vith
9 abstentions, ) ’

Mr. KATEKA (Tonzania) was also opposed to "o inolusion of Article 9
in the Convention, The second sentencoe of para ranh (2) of the
Article was too open-ended, and provided no safe( .axd ‘a@i,ne'c, abuso,
since mothing wonld prevent States formulating tholn owm ouiteria
unilaterally, o thought that the appropriate intommational hody showld
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review and sanction any arbitrary ection by Coastal Statos in rospect
to pollutioc. ocontrol. Tho fundanental issue involved in tho Lxtlcole
wes the extent to which Coastal St: tes could teke action undor inter-
national law, and that very iesue had been under discussion for throe
years in the Tl Sca-Bed Cormitteo; i1t was therofore a mattor for the

Conferonce on the law of the Sea.

Mr, BRENNAN {(Australia) agrced that Article 9 was ono of the noet
important Articlos in the Convention. In his view, howover, the issue
it reised was only a oontractual one, defining the obligations of
Parties to the Convention to one another; it did not raise any
Jurisdictional issue, It did not, in fact, dofinc the authority
of Coagtal States to take rieasurcs to protect the environmoent vwithin
tholr Jurisdiction, nor did it pre~judge decisions on that cucstion
whioch night be taken by the Confercnce on the Law of the JSea. o
pointed out that tho Article should be interpreted in tho contoxt of
Article 10, paragraph (2), which over~rode evory othor Article in
the Convention, It had been clear that under the 1954 Safety Convention
the adoption of intermational rules in no way affoctod the authority
of Coastal Statos to legislate within their jurisdiction, and the
sanc would be txue for the present Comwvention.

Jrticle 9 simply meant that Coastal States undcxntool: not to inpose
highor iischarpge standards than those required by internetional mules
without (ood roason, and would only impose highor constructional
standards in oxtreme cases. Australia was particularly concerned
with discharge standards, since the nature of oome of its coastal
waters, which were vory shallow with considerable tidal movonont‘,
wore such that even the permitted level of discharge night have harnful
effoots, It was also concorned with constructional standards, in view
of the many deletorious and highly {oxic substances that were being
oarriod by sca in inorvasing quantities, Since a vory substantial
neagure of agrocnent had boen reached on the quostion of resorvations
on the authority of a Constal State, ho believod it should be included

in the Convontion,.
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With regexrd to the objections of substance that had boon raised to
Article 9, he thought that very reasonable safeguards had beon provided
againgt possible abuse by Coastal States of tho rescuvation provided iu
paragroph 2, First, the reservation applied only to specifiocally
definod waters; seccondly, Parties wore obliged to ropeit ncasures talen
to the Orgenization without dolay; thirdly, duly doocumented notification
was requirod under Article 12(g); and fourthly, thore was provision for
conpulsoxry arblitration.

With rogard to the jurisdietional objectiong, ho did not think that
tho roference to congtructional étandards wags In any way prejudicial to
the Conferonce on the Law of the Sea; on the eontraxy, the dolotion of.
Article 9 from the Convention would introduce en elenmout of wncoxtainty,
gince it would not be clecar whethor or not Contracting Statos had
surrendered their rights to inmpose additional standanis.

He strongly urged the adoption of Article 9, and stated that,
should it not be included in the Convention, his Government would
resorve tho right to inpose whatever neasurvs i1t found necossary to
protect Australia's rarine environnent. '

Mr. TRAIN (USA) said that his delemation would vobe ageinst ‘rticle 9.
It would vote on any amendnent on its nerits, but that did not mean that it

was in any way in favour of adoption of the Articla.

Lxrticle 9 wag an atterpt ‘o dofine States! owm jurisdiction over their
oun vators. It, thereforo, purported to decide issues which vore not within
the coupoetence of the Conference, but were to be doalt with by tho forthooming
United Hations Confewence on the Law of the Sea, In that oomnexion, the
pregent Conference should not disregard the lottor sent to the Sooretary-
Goneral by the Chairman of the Sea-Bod Cormittee (IL/COIT/TT.7/A0d.1).
Horeover, by specifying what Statee oonld or could not do, .riticle 9

ooy psoJutiosd Artiole 10(2 ) .
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The issuc of Jurisdiction was a very complex one to which the
Conference had not givin adequate consideration and could not do so,
as Genersl isseably resolution A/RES/3029 (XXVII) indicated that
the subject formed an integrated whole, The United States delemation
had, throughout the Confercice, consistently opposed any prejudging
of the issucs to be decided at the Law of the Sca Confercnce and
vhich, norcover, ncedced further consideration by Governnents,

Article 9, as draftod, was too simplistic to be accommodated in

tlic Conventicn and was not neccessary to it.
His delegatin requested a roll=call votc on Article 9.

Mr, SJADZALI (Indonesia) said he fully understood tho anxicty
of nany dclegations over Article 9 because of their genuine belicf
that it was not in accordance with international interecst, His
delegation, however, was convinced that the article in its present
form was the best possible compronise forrmla. It acconnodatced the
intcrests both of ceuntrics fearing pollution from ships and of actual
or potential polluters, Indonesia was an cxanple of a country which
fell into both categorics: it was an archipclagic State with nany
vatcrways, but also had an infant shipping industry which it hoped
to develop, It conwsidercd the provisions of Article 9 to be
reasonable and, vhile undcrstanding the various rcasons of thosc
who wished Lrtiecle 9 to be deloted, fimly beliceved that it should
stand,

He therefore  sunported the Canadinn propeaanl, supported by

fgbealing that 4he orlisTe ehnld be put to the vote as a whole.
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Mr. DEL CAMPO (Uruguay) said that the statements already nade revealed
that a crucial stage had beon reached regarding the situation of the
world!s seas, His delegation hal worked to find a generally acceptable
solution for the present Convention, but rcalized that there was no
sufficient consensus. It would vote against the adoption of Article J
because it was giving rise to so nany doubts and objections and to adopt
it would, thercfore, be contrary to the aims of the Conference, Meanwhile,
his country would continue to work on the basis of the regionally applied
concept concerning jurisdiction governing the seas until the Law of the Sea

Conference had completed its work.

Mr, VALLARTA (Mexico) sald that his delecgation was convineced that an
IMCO Confcrence wag not the appropriate forun to discuss jurisdiction,
espeecially on the eve of the United Nations Law of the Sca Conference,
It was not yet preparcd to discuss jurisdictional matters which were
8till being studied by various bronches of the Mexican Govermnnent.
Moreover, adoption of Article 9 might have unforesccable consequences

for developing countrices which rmst be further studied,

He regretted that it had not been possible to devote riore time during
the Confercence to study of the problen, but understood the point of view
of other de¢lugations and eonsidercd they were justified in attenpting to
protect their own intorcsts, Thoe developing countries nust loock to

theirs too,

Althouzh his delegation would prefer Article 9 not to be included
in the Convention, whon the vote was taken it would abstain rather than
vote against, He hoped that those in favour of Article 9 would understand
Mexico's abstention to be a friendly gesture since, under Rule 19 of the

Rulcs of Procedurc, abstontions were not counted as votes,

Mr. TURKI (Tunisia) scid that his delegation supported Article 9.
The provisions of the Convention were a first step towards conbating
pollution fron oil and other hamful substances.  But prescent knowledge
of the environment did not enable it to Le certain that thosc ncasurcs

were sufficient to protect coxeeptionally vulnerable areas,
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Paragraph (1) of Article 9 provided a safegmard in case certain
States felt that nore protection was neeied, but it also restricted nore
stringent necasures to those where gpecific circwisvances warranted thoen,
It was, therefore, well balanced, In accordance with paragraph (2)
additlonal requircments with regard to ship desizn and equipnent were
only to be sanctioned by accepted scientific criteria, while paragraph (3)

provided that Partics were toj%e informed about such neasures without delay.

Article 9 did leave the door open for the future,

His delegation therefore supported the Canadian proposal and approved
of Article 9, It thought that paragraph (2) would be inproved by the
acdition of the word "However" at the beginning of the sceond sentence,

to provide a conneceting link bhetwcen the two sentences,

Mr, KATEKA (Tanzania) saic that the Plenary Mecting need not be bound
by argunents wdducing the voting fisurces in the Committog and the tinc
gpent on the question there, Some delegations opposced to Article 9
had stated that it would prejudice the Conference on the Law of the Sea.
Yet when, at the previous neeting, he had said that Articles 4 and 10
night prejudice it too, nobody had then agreed. It would appear that thosc
delegations were muided by self=-interest and not Ly concern for the Law

of the Sea Conference,  They should be consistent,

Reference had also been nmade to the letter fron the Shairnan of the
Sea=Bed Committece, He hinmsclf had participated in the nceting which had
draftcd that letter. The Sea-Bed Cormittee had indicated that there was
an overlap between the subjects of the two Conferences but had nade no
attenpt at a demarcation line, As his lelegation understood it, certain
aspects of jurisdiction neceded to be clarified in ordcr to resolve issucs
conneceted with the control of pollution,  The present Conference was,
therefore, conpetent to discuss those uspects in such a way as to leave
open the whole guestion to be dealt with by the Law of the Sea Conference,
Article 9 did not attenpt to define jurisdiction and 2id not prejudice

that Conference,

MP/CONF/SR, 11



-17 -

As the phrasing of the toxt was causing concerm, his delegation's
proposed amendment was aimed at eliminating uncertainties in terminology,

He asked the Conference to approve it.
He also requested a paragreph by paragraph vote in addition to the
oll call vote on the artiele, rogardless of the results of the voting

on the anendnents,

He further requested that the debate should be closged immediately,

The PRESIDENT said that, in accordance with Rule 13 of the Rules of
Procedure, he would give pernission tc one nore delegate to speak in
favour of the proposal and then to two to speak against it,

Mr, ADERO (Kenya) said he thouzht there had been sufficient debate
onn Article 9 and therefore supported the motion to closc the debate and

to vote on the anendnients as they had becn received,

Mr, CABOUAT (France) said that Article 9 was one of the nost important
toxts in the Convention, The represcntative of Tanzania had spoken on
it several tines while others had not yet had an opportunity to do so.

411l delegations which wished to gpeak should be allowed a chance.

Mr. POCH (Spain) agreed with the French representative. Hisz own
delegation had been asking for the floor for three quarters of an hour,
He begped the Tanzanian representative not to press his proposal. Instcad,

he noved the closure of thoe list of speakers.

Mr., KATEKA (Tenzania), speaking on a point of order, said that in view
of the appcal just nade, and with the pernission of the Kenyan representative,

he would withdraw hie notion for closure of the debate,

The PRESILENT said that hc accepted the Spanish suggestion to close
the list of speakers, His list so far containced the rcpresentatives of

France, Spain, Greecc and the Federal Republic of Germany,

The represcntatives of Denmark, Trinidad and Tobago, New Zealand and
Ghana indicated their wish also to speak on Article 9.

‘'he IRESID deolared the list of gpeakers closed,

Ihe neetins rose af 12,90 pen.
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